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SIXTH OFFICE ACTION 

Amendments 

1 . The paper titled " AMENDMENT AND PETITION FOR EXTENSION OF TIME " 
received February 6, 2008 has been entered. Claims 1, 3-8, 10, 13-19, 21-24 and 26-28 are 
pending in this application. Non-elected claims 14-18 remain withdrawn from consideration in 
this application. Claims 1, 3-8, 10, 13, 19, 21-24 and 26-28 have been treated on their merits in 
this Sixth Office Action. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 3-8, 10, 13, 19, 21-24 and 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over applicant's disclosure of the prior art in view of Stahara (U.S. Patent 
5,273,246). 
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4. Applicant discloses that, in the prior art, increased fuel economy requirements in the 
transportation industries are requiring lighter and lighter vehicles and that one method of 
accomplishing such weight reduction is to reduce the thickness of sheet metals used to form the 
outer skin and interior portions of a vehicle's body (e.g. see Background of the Invention, 
paragraphs [0003]-[0005]). Applicant further discloses that, in the prior art, to couple sheet 
metal panels to other portions of the vehicle frame, thin flanges are typically welded to the sheet 
metal panel and that these weld flanges often are coupled to the sheet metal using weld guns to 
weld the weld flange perpendicular to the sheet metal. Applicant discloses that the weld flange 
is typically planar and has a contact surface equal to the width and thickness of the flange and 
that sheet metal constructions are used when the sheet metal has a thickness of less than or equal 
to 1 .2 mm. Applicant's description of the prior art differs from the pending claims in that 
applicant's description of the prior art does not disclose that the prior art welds occur along a 
majority of the flange portion attaching the weld bracket to the metal sheet surface. To address 
this limitation, Stahara has been applied to show that when welding brackets to substrates, it is 
common in the structural arts to weld brackets along the majority of the attachment surface (e.g. 
see Figure 1). In view of Stahara, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to weld the brackets (described in applicant's description of 
the prior art) along the majority of their attachment surface because Stahara shows this to be a 
typical method of welding brackets to substrates in the prior art and it would be understood by 
the skilled artisan that this would result in better bonding between the bracket and the metal 
surface. Although Stahara's brackets may not be intended for vehicle construction, Stahara is 
applied to show basic welding concepts used in the metal welding art for attaching brackets to 
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substrates. It must be assumed that one of ordinary skill in the metal welding art would be aware 
of basic welding practices used in the welding art. Applicant's description of the prior art also 
differs from the pending claims in that the description of the prior art may not contain the 
relationship or function between the depth of the flange portion and the sheet metal thickness 
described by the claims. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to optimize the dimensions of the prior art flanges to be sufficient for the 
structural requirements that would be expected to be necessary to sufficiently couple the sheet 
metal panels to vehicle frames. It would have been understood by one of ordinary skill in the art 
at the time the invention was made that the thickness of the sheet metal and flange materials 
would directly relate to the weight savings desired of the vehicles and would also relate to the 
structural strength of the vehicle panels. It would also be understood that the thickness of the 
sheet metal and flange materials would need to be sufficient to meet the expected structural 
requirements for use in a vehicle. Furthermore, optimizing the dimensions of the flange to meet 
the expected structural requirements would be a mere matter of engineering skill and would have 
been obvious to one of ordinary skill in the art at the time the invention was made in order to 
produce a commercially acceptable product. While it is noted that applicant's specification 
suggests that special results occur when the dimensions of the flange and sheet metal are 
optimized in particular relationships (e.g. see paragraph [0017]-[0019]), no actual evidence has 
been presented in the applicant's disclosure (or during this prosecution) that would show that the 
claimed relationships are patentable distinctions over any other dimensions that one of ordinary 
skill in the art would consider suitable for brackets and metal sheets. 
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5. Regarding the use of applicant's disclosure of the prior art in the rejection, it is axiomatic 
that consideration of the prior art cited by the examiner must, of necessity, include consideration 
of the admitted state of the art found in applicant's specification, In re Davis, 305 F.2d 501, 134 
USPQ 256 (CCPA 1962); In re Hedges, 783 F.2d 1038, 228 USPQ 685 (Fed. Cir. 1986). 
Admitted knowledge in the prior art may be used in determining patentability of the claimed 
subject matter, In re Nomiya, 509 F.2d 566, 184 USPQ 607 (CCPA 1975). 

Response to Arguments 

6. Applicant's arguments, received February 6, 2008 have been carefully considered but are 
not convincing with regards to the remaining rejection. 

7. Applicant is thanked for trying to advance prosecution by the submission of a 1 32 
declaration. The " DECLARATION OF DR. SIVAKUMAR RAMASAMY UNDER 37 CFR 
1.132 " has been carefully considered but is not fully convincing for the reasons that follow. The 
declaration is based on an "unexpected result" (e.g. see paragraphs 1 1-12) in the production of 
welds without burn-through based on the use of an L-shaped bracket having a body portion with 
a thickness greater than 1 .2 mm and a flange portion coupled perpendicular to the body portion 
and wherein the flange portion has a depth equal or greater to the thickness of the sheet meal 
surface plus the second thickness and which is less than 5 (e.g. see paragraphs 7-8). A careful 
review of the declaration, applicant's arguments and the applicant's disclosure, however, shows 
discussion of "unexpected" results but no actual factual evidence (e.g. data, examples, test 
results, etc. . .) supporting unexpected results. Mere arguments and conclusory statements 
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unsupported by objective evidence, are insufficient to establish unexpected results, In re Wood, 
Whittaker, Stirling, and Ohta, 199 USPQ 137 (CCPA 1978). Unexpected results must be 
factually supported by an affidavit or declaration to be of probative value. See, for example, In 
re De Blauwe, 736 F.2d 699, 705, 222 USPQ 191, 196 (Fed. Cir. 1984) ("It is well settled that 
unexpected results must be established by factual evidence." "[AJppellants have not presented 
any experimental data showing that prior heat-shrinkable articles split. Due to the absence of 
tests comparing appellant's heat shrinkable articles with those of the closest prior art, we 
conclude that appellant's assertions of unexpected results constitute mere argument."). See also 
In re Lindner, 457 F.2d 506, 508, 173 USPQ 356, 358 (CCPA 1972); Ex parte George, 21 
USPQ2d 1058 (Bd. Pat. App. & Inter. 1991). See MPEP 716.01(c). Any differences between 
the claimed invention and the prior art may be expected to result in some differences in 
properties. The issue is whether the properties differ to such an extent that the difference is 
really unexpected. In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). See 
MPEP 716.02 for allegations of unexpected results. It is the applicant's burden to factually 
establish that the results are unexpected and significant. See 716.02(b). Ex parte Gelles, 22 
USPQ2d 1318, 1319 (Bd. Pat. App. & Inter. 1992); Ex parte C, 21 USPQ2d 1492 (Bd. Pat. App. 
& Inter. 1992). See also In re Nolan, 553 F.2d 1261, 1267, 193 USPQ 641, 645 (CCPA 1977) 
and In re Eli Lilly, 902 F.2d 943, 14 USPQ2d 1741 (Fed. Cir. 1990) as discussed in MPEP 
716.02(c). To establish unexpected results over a claimed range, applicants should compare a 
sufficient number of tests both inside and outside the claimed range to show the criticality of the 
claimed range. In re Hill, 284 F.2d 955, 128 USPQ 197 (CCPA 1960). The showing of 
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unexpected results must be commensurate in scope with claimed invention. See MPEP 
716.02(d). Whether the unexpected results are the result of unexpectedly improved results or a 
property not taught by the prior art, the "objective evidence of nonobviousness must be 
commensurate in scope with the claims which the evidence is offered to support." In 
other words, the showing of unexpected results must be reviewed to see if the results 
occur over the entire claimed range. In re Clemens, 622 F.2d 1029, 1036, 206 USPQ 
289, 296 (CCPA 1980). See also In re Peterson, 315 F.3d 1325, 1329-31, 65 USPQ2d 1379, 
1382-85 (Fed. Cir. 2003) (data showing improved alloy strength with the addition of 2% rhenium 
did not evidence unexpected results for the entire claimed range of about 1-3% rhenium); In re 
Grasselli, 713 F.2d 731, 741, 218 USPQ 769, 777 (Fed. Cir. 1983). While applicant describes 
that weld brackets having the claimed dimensional parameters produce a lack of burn-through 
verses weld brackets outside the claimed dimensional parameters, no actual evidence has been 
provided to support applicant's position that "unexpected" results occur over the range of weld 
bracket dimensions that fall within the applicant's claimed parameters. Merely stating that 
unexpected results occur within the claimed parameters is not sufficient to factually establish 
unexpected results. As noted in the previous Office Action, while it is noted that applicant's 
specification suggests that special results occur when the dimensions of the flange and sheet 
metal are optimized in particular relationships (e.g. see paragraph [0017]-[0019]), no actual 
evidence has been presented in the applicant's disclosure, the 132 declaration (or at any other 
time during this prosecution) that would show that the claimed relationships are patentable 
distinctions over any other dimensions that one of ordinary skill in the art would consider 
suitable for brackets and metal sheets. As noted previously, a timely filed declaration under 37 



Application/Control Number: 10/680,568 
Art Unit: 1794 



Page 8 



CFR 132 showing actual evidence of patentable distinction of the claimed relationships is 
suggested. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John J. Zimmerman whose telephone number is (571) 272-1547. 
The examiner can normally be reached on 8:30am-5:00pm, M-F. Supervisor Rena Dye can be 
reached on (571) 272-3186. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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10. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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